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. NORTH CAROLIMA  °° L el . DECLARATION-OF ‘COVENAKTS, 88
P e WL e e A, £ CONDITIONS . AND PESTPICTIDMS ’
5“MECKLENBURG COUNTY y MELNE L 5 .lll FDF PARF CPUSSINa CON'UWITY
THIS DECLARA1!0H. made on the date here1nafter ‘sét forth by FIRST CAROL!NA
-iRVESTGRS OF MECKLENBURG, INC., a North Carélina corporat:un here1nafter referred
to as'“Declafanf;a ' - '
Wl T NES S £ H:
HHEREAS Dec]arant owns and is engaged in the development of a tract of }and

containing'approximately 489 acres of land, located on the west side of-Park Road,

% South of the t\ty of Charlotte in Mecklenburg County, North Carolina. and to be

F

S

Mail after recording to FIRST CAROLINA INVESTORS OF MECKLENBURG, INC., Post Office Box 33607, Charlotte, NC 26233-3607 -

Preparc& b

known as Park Cross1ng Community and herein referred to as "Park Cros§1ng,' whlch
tract is more pafticula?ly described in Exhibit "A" attached hereto;

#Nﬁ_HHEREAS,-D&c]arént;Qg; heretofore recorded a map covefing certain
property within the boundaries of Park Crossing showing lots and streets known as
Chatham Qaks Subdivision, which map is recorded in Map Book 19, Page 597,
Mecklenburg County Registry.

AND WHEREAS, Declarant desires to providé for the preservation of the
values and maintenance of common properties, being the greenways, planted and
landscaped areas in the circles at the ends of cul-de-sacs, median strips in
thoroughfares and other areas suitable for landscaping for the general use and
beautification; and to this end, Declarant desires to subject the real property
known as Chatham Oaks Subdivision, together with such other additional property
as may hereafter be made subject to this Declaration, as pfovided in Articte III,
to the covenants, restrictions, easements, agreements, charges and liens hereinafter
set forth, each and all of which is for the protection and benefit of said property
and each and every owner of any and all parts thereof; and each of which shall
inure to the benefit of and run with said property;

NOW THEREFORE, Declarant declares that the real property described in Article
I hereof, and such additions thereto as may hereafter be made pursuant to Article
111 hereof, is and shall be held, transferred, sold, conveyed and occupied, and
used subject to the covenants, restrictions, conditions, easements, agreements,
charges and liens (sometimes referred to as the "covenants and restrictions")
hereinafter set forth. Every grantee of any interesiLin any lot or real property
now or hereafter made subject to this Declaration, by acceptance of a deed or

other conveyance of such interest, whether or ﬁdt it shall be solely expressed in
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' any such deed or other Lonveyance uhether or not such deed or- other conveyance '
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; shall be signed by such perSOn and whether or not such person sha]l OthEFWISe

cunsent in wrtting, sha!l take sub;ect to this Decla1a£1on and to a1l Lhe tenns _'

and cendxtions hereof and shall be deamed to have assented to ary of Sald terms

_and cond1t10n5

_ Aéﬂ'&LE E -
PROPERTY SUBJECT TO THIS DECLARATION

The real property which %, and shai] be held transferred, sold, conveyed
and cccup1ed subJecL to this Declaration is all that property c0mpr151ng Chatham
Page 597, Mecklenburg County Registry.

ARTICLE 11
DEFINITIONS

SECTION 1. "Association” shall mean and refer to Park Crossing Owners
Association, Inc., a North Carolina non-profit corporation, its successors and
assigns.

SECTION 2. “Properties" shall mean and refer to Chatham Oaks Subdivision
hereinbefore described, and such additions thereto as may hereafter be brought
within the jurisdiction of the Association.

SECTION 3. "Common Area" shall mean all real property owﬁed by the Association
fof the common use and enjoyment of all mermbers or designated classes of members
of the Association, and all greenways, median strips, planting areas and recreational
areas. .

SECTION 4. "Lot" shall mean and refer to any plot of land shown upon the
last recorded subdivision map of the Properties on which such pldt appears
{pfovided said map has been approved by Declarant), with the exception of the
Common Area, privately owned recreation areas, apartnent areas and non-residential
areas.

SECTION 5. “Lot in Use" shall mean and refer to any lot on which a dwelling
unit, other than apartment, has been fully constructed and occupied as a dwelling
unit.

K SECTION 6. “Member" shall mean and refer to every person or entity who
holds membership in the Association.

SECTION 7. "Owner" shall mean and refer to the record owner, whether one or

more persons or entities, of a fee simple title to any lot which is a part of the
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Propertles, 1nc!uding contract sel!ers but ehclud1ng those hav:nn cuch 1nterest
' mere.y as’ secur1ty for the perforwance af an’ obllqatxon._-
SECTION "Dec!arant" sha\l nean and refer to F1tst Caro11na lnvestous of '
Mecklenburg, Inc.. and those nf ItS successars and assigns if any. to Whﬁﬂ ‘the
rlghts of Declarant hereunder are expressly transferred hereafter. in whole or in.
' part, and subJect to such tenns and condltlons as the Dec]arant may impose.
SECTION 9, "Amen1t1es“ shall mean the fac111ties constructed, erected, or -
installed on the Common Area for the use, benefit and enjoyment of Menbers.
' ' ARTICLE 111
ANNEXATION OF ﬂDDIIlONAL PROPERTIES _
.SfCTSDN 1. ANNEXAT!ON BY MEMBERS. Except as provlded in Section 2 of this
Aftitle “additional lands may be added and annexed ‘to the Properties only if both

two-thirds (2/3) of all of the votes entitled to be cast, in the aggregate, by .. ..

Class A members and also two-thirds {2/3) of all of the votes entitled to be cast
by Class B members, if any, are cast in favor of annexétfon. A reetidg shall be
dul} called for this burpase, writtén notice of which shall be sent to all members
of the Association, setting forth the time, place and purpose of the meeting, not
less than thirty {30) days nor more than sixty (60) days in advance of the meeting.

For the purposes of such meeting, the presence thereat of members or proxies
entitféd to cast sixty percent (607) of the votes of the Class A members and
sixty percent (601) of the votes of the Class B members, if any, shall constitute
a quorum. If the required querum is not forthcoming at any meeting, another
meeting may be called within sixty (60) days thereafter, subject to the notice
requirement set forth above, and the required quorum of such subsequent meeting
shall be one-half (1/2) of the reguired quorun of the preceding meeting,

- If a quorum is present and the majority of the votes are cast in favor of

the annexation, but the majority is less than the two-thfrds {2/3) majority
either of the Class A or of the Class B votes, or both, required for approval of
the annexation, and it appears that the required two-thirds (2/3) majority of
either class may be achieved if the members not present ar voting by proxy assent
to the annexation, then and in that event, the menbers not present or voting by
proxy may assent to or dissent from the proposed annexation in writing within 120
days following the date of the meeting at which the vote was taken. Each

member so assenting or dissenting shall be deemed to have cast, respectively, all
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~of the, votes to nh1ch he is entitled under rrticle V of th1s ﬁealaration ex*ne1
: H'wn favor o‘ or aga1n5t tFe annexation. If the nu“ber of votes cast at the meeting -
“in favor of annexation. together Hlth the votes deened to havn been cast by the
. ;members assenting to the annexat10n. shail constitute the requisrte two thirds
. {2[3) najorlty of a]l votes entit!ed to’ be cast by the Class A members, 1n the
.aggregate, “and by ‘the Class B nembers, “the annexation shall stand approved
SECTION 2, ANNEXATION BY DECLARANT The Dec]arant my annex add1t10na1
. 1and5 to the Properties in the fol]ow1ng manner'

.(é}l_lf,:wlth1n ten (10}_years of the date of incorporation of the Aﬁsociation.
the' Declarant should develop additional lands within the boundaries of lands
.described'in'ixhibit “A" attached hereto such additional lan&s may be annexed to
said Properties without the assent of the Class A merbers. Plans for such
development shail be consiﬁfent with the conditional zoning plan approved for
Park Crossing by the Meck?enburg County Commission.

_ (b} The Declarant may annex to the Properties the additional lands &;scribed
.in Subsection (a) of this Section 2 by recording in the.Hecklenburg Cdunty Reaistry
a declaration of annexation, duly executed by Declarant, describing the lands
annexed and incorporating the provisions of this Declaration, either by reference
or by fully setting out said provisions therein. The additioﬁa} land shall be
deemed éhnexéd to the Properties on the date of recordation of the declaration of
annexation, and no action or consent on the part of the Association or any other
person or entity sﬁéll be necessary to accomplish the annexation.

{c) Subseauent to recordation of the derlaration of annexation by the
Declarant, the Declarant shall deliver to the Association one or more deeds
conveying any Common Area within the lands annexed as such Common Area is developed.

ARTICLE 1V
MEMBERSHIP

SECTEON 1. MEMBERS. The Declarant, for so long as it shall be an Owner,
"and every person or entity who is a record uwﬁer of a fee or undivided fee
interest in any Lot which is subject by covenants or record to assessments by the
Association, including contract sellers, shall be a member of the Association.
The foregoing is not intended to include persons cr entities who hold an interest
merely as security for the performance of an obligation. Ownership of such Lot
shall ‘be the sole qualification for mémbership; and no Owner shall have more than

one membership, except as expressly provided hereinafter. Membership shall be
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I'appurtenant to and may’ not be separated fr0n onnersh&p of an/ ot whlch is sub1ect
to assessuent by the Assec1aticn The Board of Dlrectors na; [ake reasanable '
- 'rules relatlng to the paoof of owner5h1p of a Lot 1n th1s subdivision.
' ARTICLE 'Y ' '
, _ VOTING RIGHTS -
- SECTION ;1 The'Aés'oci.ation. shall have™two classes of voting membership:

‘Class A C]ass A members sha]l be all those Ovners as def1ned in Article IV
'with the exceptton nf the Dec!arant Class A Pmmbers shall be ent:tled to one -
votelfor each Lot in which they ho]d the interest required for membership by
-ﬁriicle.IV. When ﬁbre than one person holasISUCh interest in any Lot, all such
persons shall be hemberst_ The vote for such Lot.shall'be exercised as they among
themselves determine, but in fo event shall more than one vote be cast with
réspeqt.to-any'Lﬁt, and no fracfional vote may be ﬁast with respect to any Lot.

Cfass B. The Class B member sﬁd]]ﬁbe the Declarant. The Class B member
“ shall be entitled to ten (10) votes for each Lot in which it holds a fee or
undivided fée'interest, provided that the Class B membership shall cease and be
conyerted to Class A membership on the happening of either of the following
events, whicﬁéver last occurs:

(a) Nhén the total votes outstanding in Class A remberships equal the total
‘votes outstanding in Class B membership; provided, that the Class B membership
shall be réinstated with all rights, privileges, and responsibilities if, after
conversion of the Class B membership to Class A rembership hereunder, additional
lands are anrexed to the Properties without the assent of Class A members on
account of the development of such additional lands by the Declarant, all within
the times and as provided for in Article III, Section 2, above; or

(b) On June 1, 1990.

Nothwithstanding the foregoing, such Class B membership shall cease and be
converted to Class A membership at such earlier date as Declarant shall elect to
abolish such Class B membershiﬁ by written notice to such effect delivered to the
Assqc%ation.

SECTION 2. The right of any member to vote may be suspended by the Board of
Directors for just cause pursuant to its rules and regulations and according to

the provisions of Article VI, Section 1(c).
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oo PROPERTY RIGHTS. .
schiou 1. PEHBEQS- shSEﬁENT-OF ENJG#HENI. Every rember At have a right
and easement of enjownent in and to the Conmnn Area and such easerent sha!] be '
appurtenant to and shall pass wnth the t\tle to' every assessed Lot. subject to
each of the fol!owlng provisions- i v :

(a) The rtght of the Assoc1at1on to charge reasonab?e adm15510n and other
fees for the use of any recreat10na1 fac1l1ty 51tuated upon the Common Area.

(b} The r\ght of the Assocrat1on, in accordance with its Articles and
) Bylaws, to borrow money for the purpose of 1mpr0v1ng “the Comnon_nrea and fac1iities
and in aid thereof to moftgégé'the Conwmnzﬁréa,‘br.any portion thereof, and the
rights of such mortdage in-said Properties shall be subprdinaté to the rights of
the homeownérs #ereuﬁder; prd}ided, however, that if any.C0umpn hrea is mortgaged
while the Class-é membership is in exfsience; the execution of such mortgage
shall require tﬁe same apprbva] of the men&ershiﬁ which is required for Special
Assessments for Cspital_lmproéements as set forth in Article VII, Section 4 of
this Declaration;

(c) The right of the Association to suspend the voting rights and right to
the use of the recreational facilities by a Member or any person to whom he has
delegated his right or enjoyment for any period during which any assessnent
against his:Lot remains unpaid; and for a period not to exceed thirty (30) days,
for any'infﬁection of its published rules and regulations;

(d) The ffght of the Association to dedicate or transfer all or any part of
the Common Area to any public agency. authority, or utility for such purposes and
subject to such conditions as may be agreed to by the menbers. No such dedication
or transfér shall be effective unless approved by members entitled to cast two-
thirds (2/3) of the votes of the Class A membership and two-thirds (2/3) of the

votes of. the Class B membership, if any, and unless written notice of the proposed

o

action is sent to every member not less than thirty (30) days nor more than sixty
(60) days in advance. The_instfument éffectiﬁg such dedication, transfer or
con#eyance shall be sufficient if executed by appropriate afficers of the Association,
and contains a recital of the approval of the members;

(e) The'right of the Association to formulate, publish and enforce rules

and regulations as provided in Article VIII.
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] SECTIDH 2._ UELEbA1101 GF USE ﬁny e bﬂr niay delegate. in’ accordance w}th

'the Bviaws, hIS rlqht of engnyrent to the Congnon Area and- fac111t1es to the

d members of has fa%i\y. h1s tenants. or contract purchaserslwno reside on LhL.

‘-property. ol 1 _ _ _'

sscnou 3. TITLE 10 THE cmﬁmo‘rrhnm Tne-nsg{a«iatim 'mv:hdid fee éimple
trtle to such tracts of land as may be deeded to 1t by De;larant as ‘common areds.
Such- tracts ‘shall be Iocated WIthln those tracts described’ in Exh1b1t A"

- Declarant does not hereby ccnmlt to any such conveyance but such tracts as may be
S0 conveyed shail be free of all laens end encunbrances except ut111ty and- dra1nace
easements “and restrlctions.

RRTICLE Vil
. CG?ENANY FOR ASSESS"ENT

SECTION 1. CREATIGN UF THE LIEH AND PERSONAL OBLIGATIOM OF ﬂaSESSHEHTS
Notﬁithstaﬁding any provls1on ar 1nference in this Dec}aratlon to the contrary,
no th shall be'éubject to any annual or special assessments until and unless
such Lot becomes a Lot in Use.

The Declafant, for each Lot in Use owned within the Préberties, hereby
covenants, and each Owner of any Lot in Use, by acceptance of a deed therefor,
whether or not it shall be so expressed in any such deed or other conveyance, is
deemed to covenant and agree, to pay to the Associa;ion: (1) annual assessments
or charges, and (2) special assessments for capital improverents, such assessments
to be fixed, established, and collected from tiﬁé to time as hereinafter provided.
The annual and special assessments on Lots in Use and the annual assessments on
lots which are riot Lots in Use, together with such interest thereon and costs of

" collection thereof, as hereinafter provided. including, without limitation,

reasonable attorney's fees shall be a charge and continuing lien on the real

property and improyements thereon against which each such assessment is made and
shall be the the personal oblfgation of the person who was the Owner of such
property for the period of.such person's ownership. The personal obligation ..
shall ndt pass to his successors in title unless expressly assumed by them. All
asseééments re]atihg to Coﬁrnn Areé shall be shared equaliy 5y fhe owners of each

Lot in Use:

Notwithstanding the foregoing, the Declarant may, at its election, postpone,

in whole or in part, the date on which the assessment shall comvence provided
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that the Declarant walnta1ns the Cownan Areas for xh1ch no assessnent 15 beinq

_‘collected dur;ng the per:cd nf such postpone ent.- ; ) AR
2 sacno 2.- PURPOSES OF ASSESSWENIS. The assessment:- ieﬁ'ed'b}'the' ixs-soci'atioln-'
: -shall be used exclu51ve1; for the purpase of prounting the beautification of the
Prcpertves, the recreatacn. health, safety and welfare of the residents ‘in the
'“Propertles, the enforcement of these Covenants and the rules of’ the Assoc1at1&n,-
and, in particu]ar -for the improvement and maintenance uf Lhe Prnpert1es and
provrding the serv1ces and facul1tles devoted to “this purpose ‘and related to the

use and enjoyment of-the Common Area. Nothlng hereln shal! inean that assesswents '
may not be used for the beaut1f1cat10n of areas wtth1n the subd1v|s1nn but whuch

are not part of the Comnon Areas, Such as entrance s1qns, access’ easements crOSSing'
private property, median’ strips within pub]iv streets ‘or the interior of cu] de-
sacs. _

SECTION 3. .BASIC AND MAXINMUM ANNUAL ASSESSMENTS. Toland including
December 31,_1931. the basic (and'maximum).annuai assessmen; shé11 not be in

“excess of fifty dollars ($50.00) per Lot in Use, except as otherwise provided
herein, the exact amount cof which shéll be determined from time to time as provided
in subsection (c) of this Section 3.

(a) From and after December 31, 1982, the basic annual assessrent may be
increased by the Board of Directors of the Association effective January 1 of
each year, without a vote of the membership, by a percenfége which may not exceed
the greater of five percent (5%) per year or the percentage increase reflected in
the U. S. City average, Consumer Price Index-United States and selected areas for
urban wage earners and clerical workers, all items most recent index and percent
changes from selected dates (published by the U. S. Bureau of Labor Stafistics.
washington, D. C.), or such Index as may replace said Consumer Price Index. far
the twelve (12) month period ending the immediately preceding July 1. such increased
assessment shall be the maximum annual assessment.

(b)' After December 31, !982;_thelbasic annual assessments may be increased
by an affirmative vote-of two-thirds (2/3) of ihe members or proxies who are
entitled to vote at a meeting called for such purpose, and the increased basic
annual assessments shall be the basic annual assessment and be thereafter adjusted
pursuant to subparagraph (a) of this Section 3. - Nrittén notice of such meeting

shall be’ g\ven by the Board of Dlrectors to all members not less than thirty [30}
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days ncr ‘more tnan s1x£y {60) days 1n advance of the ;eetxng. settlnq forth tre
; t1me p]ace and purpose of tne meeting_ _ : :
% )] After cons1derat10n of the current ma1ntenante costs” and future needs
.of the Assocration the Board of D}rectors may fix the annual assessments At an " -
'annunt not in excess of the maxImums as determlned in subsect!on (a} of tﬁ1s '
; Section 3. 5 ' _ ' b
SECTION 4. SPECIHL ASSESSMENTS FOR CkPlTAL IHPRDvEHENTS In addition to .
:the annual assessmerts authorized above, the Assoc1at1on may 1evy in any assessment
year, a spec1al assessnent appltcable to that year onIy, for the -purpose of
defraylng, in whole or in part ‘the cost of any new constructlon reconstruct1an
of descrlbed cap1ta1 irprovements or unexpected repair or replacement of described.
capltal 1wpr0vements or unexpected repa!r or replacenent of described capltal
1mprovements upon the Common Area, |nLlud1ng the ‘necessary f;xtures and personal
property related thereto; provided that any such a5$e55nﬂnt5 shall be adopted by
a two-thirds (2/3) affirmative vote of each class of members voting in pérson or
by proxy at a meeting duly called_fgr this purpose, wriften nstice of which sﬁal!
be sent to all members not less than thirty (30) days nor more.than sixty (60)
days in advance of the meeting, setting forth the time, place and purpose of the
meeting.

L SECTION 5. UNIFORM RATE OF ASSESSMENTS. Both:annual ‘and special assessments
relating to the Common Area must be fixed at a unifors rate for all Lots in Use
and may be collected on either a monthly, quarterly or annual basis. Similarly,
annual assessments relating to the Common Areas rust be fixed at a uniform rate
for aiﬁiother Lots and may be collected on a monthly, quarterly or annual. basis.
Assessments may be collected in advance or in arrears.

SECTION 6. DATE OF COMMENCEMENT AND PRORATION OF ANNUAL ASSESSMENTS. DUE
DATE. The annual assessments shall be fixed on a calendar year basis and shall
te due and payable annually in advance commencing January 1, 1982. New Owners
shall make payment of the Annual assessment on a prorated basis on the first day
of the month following the date of c105{ﬁg. payment of the assessment shall be
past due thirty (30} days after the date of billing.

The due date of any special assessment under Section 4 hereof shall be fixed

in the resolution authorizing such assessment.
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SECT!GV ? D“T!ES OF THE BOARB OF DIRECTORS The Board of D?iEClGIS of thn
ﬁssecwation sha?l have such powers and dutlES as are prescr1bed in the tssoc:atnon S»
'Arttcles and’ Bylaws, as anended from time to tlve. and by !aw, Nhlch shali include :
~ the fol?nwing dutles to fix the due date of’ al% assessments other than the '

' annua] assessment- to cause written notice of every asse;sment to be sent to the I
owner of owners sub]ect ‘thereto at Ieast th1rty (30) days pr1or ta the due date .
thereof upun demand at any tine to cause to be furn1shed to any persen Iegrtmmately
lnterested a statement in wfltlﬂg sngned by the Presldent the Treasurer or

other appropriate offlcer of the Assocratlon settlng forth“the amount of any

unpaid ‘assessments with respect to any lot ‘subject to assessment by the Assoc1at10n_
ar statlng that a11 assessnents with respect ‘to the lot which ‘is the subject of

the statement have been paid, as the case may’ ‘be. As between the Assec1at:0n and
any such person who relies nh any such statement 50'furn15hed. such statements

shall be conclusive evidence against the Association of ali.factszand figures
therein stated to be true and accurate. )

SECTION 8. EFFECT OF NONPAYMENT oF tSSESSMENTS- REMEDIES QF THE ASSOCIATIUN.
LIEN. Any assessrents which are not paid when due shall be deIinquent. 1f any
assessment is not paid within thirty (30) days after its due date, such assessmént
shall bear interest from the due date at the rate ef twelve percent (12%) per
annum, and the Association may bring an action-at law against the Owner personally
obligated to pay the same or may foreclose the lien thereof in the manner provided
for foreclosure of deeds of trust under North Carolina law. Interest costs, and
reasonable attorney's fees and expenses of any such action shall be added to the
amount of such assessment, For the purposes of this section, the amount of
delinquent assassment, plus accrued interest and fees, shall be considered
evidenced by this paragraph and therefore evidence of indebtedness shall exist
hereby. No Owner may waive or otherwise escape liability for the assessments
provided for herein by nonuse of the Cormon Area or abandonment of hie Lot.

SECTION 9. SUBORDINATION OF THE L1EN TO MORTGAGES. The lien of the assess-
ments provided for herein shall be subordinated to the lien of all first mortgages
which shall now or hereafter encumber any Lot. Sele.or transfer of any Lot shall
not affect the assessment lien. However, the sale or .transfer of any Lot which
is subject to any mortgage, pursuant to a decree of foreclosure under such mortgage
or any proceeding in lieu of foreclosure thereof, shall extingbish the lien of

such assessments as to payments theredf which became due prior to shth sa]e-or
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{trSﬁﬁfer o sa]e or transfer 5hal1 rb11eve such Lot Frow I:abi]it; fnr any )
‘iassessnents thereafter beca11ng due or from the 11en thereof. ; = ._;
S ' ARTICLE Wit o o]
USE RESTRICTIDNS

SECTION 1. ARCHITEC!URAL COHTQGL. _ _ :

{a} No structure of any xlnd (beinq all 1nc1us1ve includlng fences and
'wﬁils] sha]l be coﬁmenced. erected or ma1nta1ned upqn_the Propgyt.es, rior shall
any addition ;;.ény-existing structure or chénge:dr alteration therein, until
'v_:omplet'e final plans and spe'ci fi.catiuns_ ‘therefor f;hqﬁng the nature, Kind; éhaﬁe.
height, materials, basic éxterior'fini;hes and colors.;locafidh-énd floor'h!an
therefor, and showing front, side and rear elevat1cns have been suDr1tted to and
approved by the Association as to harmon/ of exterior des:gn and general qual1ty
with the standards of the area, and Park Cruss:ng Community generail;. and as to
location in relation to surrounding structures and topography.

(b) Hhile no minimum requirement has been established as to tﬁé square
footage of residences to be caonstructed on lots in Park Crossing Cormunity, these
factors will be considered by the Association in granting or withholding its
approval of building plans.

{c) 1In order to assure that location of houses will be staggered where
practical and appropriate, the structures will be located with regard to the

'kcolegica] constraints and topography of each individual lot, taking into consideration
topography, the location of large trees and similar considerations, the Associatian
reserves the right to control absolutely and solely to decide the precise site
and location of any house or dwelling or other structure upon all Lots. ﬁrovided,
however, that such location shall be determined only after reasonable opportunity
is afforded the lot Owner to recommend a specific site.

(d) If the Association fails to épprove or disapprove such plans and
specifications within thirty (30) days after receipt of written notice that such-
plans and specifications have been submitted to it and approval requested, the
Association shall be deemed to have approved said plans and specifications.

Refusal or approval of plans, specifications, builder or location may be
based upon any grounds including pure]y'asetﬁtic considerations which in the sole
and uncontrolled discretion of the Association shall'be deemed sufficient.

Any builder prior to performing any work on the Properties, must be sﬁproved

by the Association as to financial stability, bﬁiidjng experience, and ability to
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bu:]d structures of the class and t;pe of those vh1ch are to be bu11t on” the

_'pérédn-sfdﬁn of'ehtify bﬁtainé his incoiie prinarily from construction of the ‘type

‘which bu:lder is ta perform upon the Propert\es - No Owneﬁ will be'pe%nffféd to

act as his own’ burlder or contractor. for the exter\or of any structure, except
where such Owner obtains hlS income prlmarl1y from the constructlon of the type

of structure to’ be constiucted upon the Propertles and 0therw15e meets the

) quaTlflcatlons for approval by the Assoc1at10n as herelnabuve set forth.

{e) The exterior of ali_houses and other ;tructures and s1te work and
landscaping must be completed within one (l)”year.after thé_cnn%;ruc;ion of ‘same
shalf have commenced, except where cumpletioniis impossible or would result ‘in
great hardship to the Ouner or builder due to strikes, fires, national emergency
or natdfé] calamities.

(f) In the event any Owner violates the terms of this Section 1 of Aft%c?e
VIII, the Association, or its duly appointed agent, shall, after thirty (30) days
written notice to Owner to cure such violation and failure of Dwner to so cure,
be entitled to enter upon the praperty of Dwner and cure such defect iné?uding
renmval of any structure bu:lt in violation hereof, all at the cost and expense
of Owner. This right of the Association, or its acent, shall be in addition to
all other general enforcenent rights which the kssociation may have for a breach
or a violation of the terms of these covenants and restrictions and shall not be
deemed a trespass by Company or its agent. g

“SECTION 2, RESTRICTIONS ON USE AND RIGHTS OF THE DEVELOPER AND ASSOCIATION.

{a) A1l Lots shall be used for single-family residential purposes exclusively.

(b) Except as otherwise permitted herein, or in supplementary declarations
hereto, no plants, animals or device or thing of any sort whose normal aqtiJities
or existence is in any way noxious, dangerous, unsightly, unpleasant or of a
nature as may diminish or destroﬁlthe enjoyment of other property in Park Crossing
Community by the Owners thereof, shall be maintained.

{c) No noxious or offensive activity shall be carried on upon-any portion
of the Properties, nor shall anything be done tending to cause embarrassment,
discomfort, annoyance or nuisance to any Owner of any of the Properties.

{d) No structure of a temporary character shall be placed upbn dny portfon

of the Properties at any time, provided however, that this prohibition shall not
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apply to shelters used b; contrattors dur1nq the constructiﬂn of any 1a5\dence or

-”the Association

{e} No trees nmasur1ng 51x 6} 1nches ln dlaneter at a p01nt two f2} feet

' ébove ground-level anj f]owerlng trees or shrubs may bhe remowed wlthout the

: wrltten approval of the Assoc1at1on un]ess located w1th1n ten (13) feet- of a

bu:ldlng, wlthin ten (10) feet of the approved site for such bu11dings or Nlthln

..the r:ght-of-way of driveways and wa]kways Excepted herefrom: shall-be_dgnaged

trees, or trees which must be removed because of an’ emergency. _

{f}'.No trash, garbage, construction debris or.other unsughi!y or bffenﬁive
material shall be placed or maintained upon'any'po?tion'of the Pfﬂpe?tiés; éxcept- i
as is temporary and incidental to the bona fide improvements of such ﬁgid area of "
the Properties. '

fg}. No éign shall be erected or maintéined on ény lot, except one (1)
professionally lettered builder or realtor sign or sign of the Owner advertising
the home and lot for sale or rent. Such sign shall not be nmore than thirfyiéix
by forty-eight inches (36" x 48") in size.

{h) It is the responsibility of each owner to prevent any unclean, unsigﬁtly

or unkept conditions of buildings or gqrounds on the owner'; property which shall
tend to substantially decrease the beauty of the Park Crossing Conmunity.
If in the uncontrolled discretion of the Association, any owner allows any of
such conditions to exist, the Aisociation may provide maintenance upon each such
lot which is subject to asséssnent under Article V hereof. The cost of such
maintenance shall be due and payable within thirty (30) days after notice is
mailed by the Association. Such charge shall be a lien and obligation of the
Owner and shall be a lien dgafﬁét said Lot as provided in Article V11 hereof,

SECTION 3. RULES AND REGULATIONS. The Board of Directors of the Association

shall have the power to formulate, establish and enforce reasonable rules and

requlations concerning the use and enjoyment of the Comnon Areas.

ARTItLE IX
EASEMENTS
A1l of the Properties, including Lots and Common Area, shall be subject to
such easements for driveways, walkways, parking areas, water lines, sanitary
sewers, storm draiﬁhge facilities, gas lines, telephone and electrft powef lines,:

television antenna lines and other public utilities as shall be established. by
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5”-the Declarant or by h]S SUCCASSOrS in t1tle prlcr to the conué;ance of ths to

i .subsequent owﬂers or Lhe conve;ance cf Conmon Auea to tne Assot 1at10n° and the .

-'Assoclat1on shal] have the power and autharity to qrant and establ1sh upon over.
- “under and across the Ccmnmn Area conveyed to ity such furthcr easenents as are.
_requ\slte for the conven1ent use and enjoynnnt of ‘the Properttes.

CARTICLE X
RIGHTS oF FIRST HORTGAGEES AQD INSURERS OF FIRST IBRTGAGES
_-SECTION 39 NOT]CE OF BEFAULT T0 FIRST HORTGAGEES ‘AND [NSURERS OF FIRST

MORTGAGES. In the event that any Member is in default in. any ob]1gat1on hereundnr
wh1ch remains unpald for a period of s‘xty {60) days, every Iender who 15 a first
mortgagee as to the Lot of the defau!tinq Hember and the insurer. of such first -
mortgage, shall be immediately notified of such default, provided that such _-

: lender and or insurer shall have ;iven notice to the Association that it is a
first mortgagee or insurer as to the Lot of such Member and shall have requested
the notice of default as herein set” forth.

SECTION 2. RIGHT TO INSPECT BOOKS OF THE ASSOCIATION. Every first mortgagee
and or insurer of a first mortgage of the Lot of a Member of the Association
shall have the right during regular business hours to examine the books and
records of the Association.

ARTICLE X1
GENERAL PROVISIONS

SECTION™Y. * ENFORCEMENT. The Association, or any Owner, shall have the
right to enforce, by any proceeding airlaw or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter imposed
by the provisions of this Declaration. Failure by the Association or by any
Owner to enforce any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter.

SECTION 2. SEVERABILITY. Invalidation of any of these covenants or restrictions
by judgment or court order shall in no way affect any other other provisions
which shall remain in full force and effect.

SECTION 3. EXCHANGE OF COMMON AREA FOR OTHER PORTIONS OF THE PROPERTIES.
Notwithstanding any provision herein to the contrary, except as provided in
Section 9 of this Article XI, it is expressly provided that the Association may
convey to the Declarant, as well as any other member, in exchange for other

portions of the Properties conveyed by the Declarant or other member of the
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"_Aééekiétioﬁ any port10n of the COulon Avea . theretofore CGHVEJEd to thD ﬁssocaataon.

al] as pruv:ded in the ﬂrt\cTes of - Incorpnratlon of thc ﬁssociation Unun such
conveyance, the area thus conve}ed to the Ueclarant sha]l become Conrnn Area and

J'sub;ect to the ProvrSIOns of ‘these Eovenants relatrng to Conmon ﬁrea The fo]lowing
.hypotnet.ca1 IS by way of: i1lustrat!on and not of 1:mitétlon Due to-a surveying

: error or. the erroneobs p1ottang of topo llnes a greenway tnLended to extend

'along a dra1nage area is‘1ncorrectly 1ocated. Thereafter upon d1scovery of the
error subsequent to the time of the conveyance of the greenway to the nssorlation,
such error’ could be corrected by an exchange of land between the Dec1arant and

the Association.

SECTION'4. AMENDMENT. The covenants, conditions and restrictions of this =

Geciaratiun shéil run with and bind the land, and shall inure to the benefit of
and be enforceable by the Association, or the ownér of ahy Lot subject'to this
Peclaration, their respective legal representatives, heirs, successors and assigns,
for a term of twenty (20) years from the date this Declaration is recordgd. after
which time said covenants shall be autoratically extended for successive periods
of ten (10) years. The covenants, conditions and restrictions of this Declaration
may be amended or terminated during the twenty (20) year period by an instrument
sigﬁed by the Owners of not less than ninety percent (907) of the Lots existing
at the time of such amendnent, and thereafter by an instrument signed by the
Owners of not less than seventy-five percent (757) of the Lots; provided, however,
that the Board of Directors of the Association may amend this Declaration to
correct any obvious error or inconsistency in drafting, typing or reproduction
without action or consent of the Owners, and such acendrnent shall be certified as
an official act of the Board and recorded in the Mecklenburg County Registry.

SECTION 5. PROCEDURE FOR CERTIFICATION AND RECORDATION OF AMENDMENT. Any
instrument amending these covenants, conditions and restrictions other than an
amendment by the Board to correct an error or inconsistency in drafting, ;yping
or reproduction shall be delivered followfng execution by the Owners, to the
Board of Directors of this Association. Thereupon, the Board of Directors
shall, within thirty (30) days after delivery, do the following:

(a) Reasonably assure itself that the amendment has been executed by the
Owneks of the required“number of Lots as provided in ééction 4 of this Article.
(an this purpose, the Board may rely on its roster of members and shall not be

required to cause any title to any Lot to be examined);
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Ib} Attafh”to he dnEﬂdwEHt a certlf;cation as to 1ts valrd:t;. wh)ch
cert1f1cat1on sha11 be executed by the Assoc1at1on i the save ﬂannea that deeds -
- are executed The fo]!cwxnu form ef certiflcatton 15 5uggeﬂted

tERTIFlCATIGN oF an;DITv oF AMENDMENT 10 COVENANTS
CONDITIUNS AND RESTRICTIONS OF PARK CROSSING COMMUNITY

- By authority of 1t5 Board of D!rectors, Park’ Cr0551ng Owiners Assoc1at1on;
Z'Inc i hereby certifies that the foregoing 1nstrument has been dul; exECuted b;
the Owners of ; percent of the Lots of Park Crossxﬁg Cowmun1ty and is,
therefere a valid amendnent to the ex15t1ng covenants, cond1ti0ﬂs and restr1ctinns
'of Park Crossing Community.
This the ___ day of _ 5 V08,
' PARK CROSSING OWNERS ASSOCIATION, INC.
By

ATTEST: - President

Secretary

(c) Immediately, and within the thirty (30) day period aforesaid, cause the
amendrmient to be recorded in the Mecklenburg County Registry.

All amendments shall be effective from the date of recordation in the
Mecklenburg County Registry, provided, however, that no such instrument shall be
valid until it has been indexed in the name of this ﬁssuciation. When any
instrument purporting to amend the covenants, conditions and restrictions has
been certified by the Board of Directors, recorded and indexed as provided by
this Section, it shall be conclusively presumed that suchlinstrument constitutes
a valid amendment as to the Owners of all Lots in Park Crossing Community.

SECTON 6. AMENDMENT OF DECLARATION WITHOUT APPROVAL OF ONNtRS. The Declarant,
without the consent or approval of any other owner, shall have the rinht to amend
this Declaration ta confarm to the requirements of any law or qovernmental agency
having legal jurisdiction over the Property or to qualify the Property or any
Lots and impravements thereon for mortgage or improvement loans made by, quaranteed
by, sponsored by or insured by a governmental agency or to comply with the require-
ments of law or requlations of any corporation or agency belonging to, sponsored
by er under the substantial control of, the United States Government or the State
of MNorth Carolina, regarding purchase or sale in such lots and improvenents, or
mnrigage interests therein, as well as any other law or requlation reiating to

the control of the Property, including, without limitation, ecological controls,
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: Construction standards, aestnet:;s and nat ers affectlng the puhllc hea]th
- safety and general wclfare A letter fIOH an off1c1al of any 5uch corgoratménlor
  agency: lncluding, without limltat!on the Veterans Admanlstratton {UA) U S
Uepartment uf Housrng and Urban- Deve]opnent (HUD} the Federa] Home Loan Mortgage -
Corporat:on. Governnent Natlonal lhrtqage Corporatlon or the Federal Nationa\
l%ortgage Assoc:ation requrr:ng an. amendment as a tondltlon of aﬁprova1 '
suggestlng an amendnent shal} be suff1c1ent evadence of the apprnvq] of such
amendment of VA, HUD and!or such corporat1un or agency . '
No amendment made pursuant to this Section shall be effe'tlve until duly
recorded in the Mecklenburg COuntj Reglstry
SECTION 7. RIGHT OF DECLARANT OR ASSOCI ATION TO AMEND TO ACHIEVE TﬁX EKEHPT
STATUS. The Déclarant, for so ]ong as it shall retain control of the Association,
and, thereafter, theLBaard of Directors of the ﬁssoc{é{ion. may amend this
Déclaration as shall be necessary, in its opinion, and without the consent of any
Owner, in order to qual'ify the Associati'on or the Properties or any portion
; thereof, for tax-exempt status. Such amendrent shall become effective upon the
date of its recordation in the Mecklenburqg County Fegistry. .
SECTION 8. OTHER ASSOCIATIONS. tothing herein shall affect the Ueclarant's
righi to éstaﬁlish other associations (e.y. townhouse associations) and in
connection therewith designate cormon areas solely for the benefit of rembers of
such associations.

~IN WITNESS WHEREOF, the undersiqned being the Declarant herein, has executed

,:nstrmnt on this the [ day of Mﬂ ggd .

FIRST CAROLINA INVESTORS
OF MECKLENBURG, INC.

ATTEST:

-\ N P ("——'—_F'.
sl Lt yrs

7acreta ry

w’
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- STATE OF ‘NORTH -mkeurm-
' courm OF HEL!.LENBURG

lh'lS ']g;h day of __ﬂmm,; _____ 5 1981_, pérsonal!y cane befor-e e,
Eva’ M. Bergeman " a notary pab!ic. H Thomas Nebb {ll - who bemg

o) by me duly swmn, says that he 15 Pre51dent of F'lrst Carohna Investors of HeckTenburg,_
ey and that the Sea] affixed to the foregmng or annexed lnstrument in writing
' 15 the corporate seal of sald Corporatwn, and that said wnt\ng was srgned and
W sealed by hm in behal’ of sa:d Ccrporatwn by 1ts authorlty ‘duly gwen And the
i said - mw, acknow_]edged the said writing to be the.act and
deed of send Corporatmn. 8
N!TNESS my hand and offlcw] seal this 19th_ day of _ November , 198} .

Y- l . 0 n
oS ot

Notar,' Publ 3 i

My Commissions Expires:

L 9:6-80 P

O 35.00
CASH 35.00
15:5¢ #7630 000
11719781
State of North Carolira, Count
] of Meck!
Tin fo'ego N3 catificatsley of. iva ﬂgiﬁrm
ST PR O s o e
. xxxic s Gitle Sald. —ee cUOUntgnd Stata ..

€d 1y e canrec), This. 19 SEy O
ancs E. Crowder, Regster of Dzeds, Gy

DEPUTY

See Exhibit A-Pages 210-212

Page 18 of 18



"ﬁ/- = _l.;'— e :
Timhls RS ST E _ e TRAGY Spesa

e e Lo arEmsEAe S T 44880240
__f'lBEIHS_ail tHathertéih'trﬁ;t*bﬁfparcéf'cf land:1yiﬁg_and ﬁqing in' A
Pineville Township, Mecklenburg County, Horth Caroling, containing approximately:

" 489.176 acres. -

- BEGINNING at a-point in the center line of Park:Road; said point being -
located. according to the Survey S: 03-21:06 E. 1,018.26 feet from North. -

-Carolina Grid:Station "South" (said Grid Station having:Grid Coordinates of
N'= 500,350,931 and E = 1,444,129.190)," said Beginning point also being
-~ located N: 64-24-54 E. 29.62 feet from a concrete monument Set at-the= = . -~
. intersection between the westerly right-of-wdy margin of Park Road and the
-'seutherly right-of-way margin of State Road.#3779 (formerly the Whisnant

right-of-way); and runs thence from the point or place of Beginring as
hereinaque established the following_courses and distances: :

-~ 1. "With the centerline of Park Road S. 22-06-25 E. §17.34 feet to
a poeint; - i I g

- 2. Thence céﬁtinuiﬁg with the centerline of Park Rqad'with arc of a
circular curve to the right in a southerly direction, said arc having a radius
of 1,152 feet, an-arc distance of 770.16 feet to a P.K. Hail; :

" 3. Thence continuing with the centerline of Park Road S. 16-11-52
W. 2,534.80 feet to a P.K. Nail; &

4. Thence continuing with the centerline of Park Road with arc of a
circular curve to the left in-a southerly direction, said arc having a radius
of 900 feet, an arc distance of 105.21 feet to a point;

B Theﬁcé continuing with the centerline of Park Road with the arc of

~a circular curve to"the left in a southerly direction, said arc having a radius

of 549.73 feet, an arc distance of 212.03 feet to a point;

6. - Thence continuing with the centerline of Park Road with the arc of a
circular curve to the left in a southerly direction, said arc having a radius
of 911.61 feet, an arc distance of 149.66 feet to a stainless steel nail located
at the intersection between the centerline of Park Road and the centerline of
Johnston Road;

7. Thence southea?terly with the centerline of Park Road to a point of
intersection of such centerline with the northerly boundary line of the
John J. Miller and wife Property (now or formerly);

8. Thence crossing the Park Road right-of-way N. 63-07-07 W. 35.43 feet
to an existing iron pipe in the westerly right-of-way margin of Park Road and
in the northerly boundary line of the John J. Miller and wife Prooerty
(now or formerly);

9. Thence with a boundary line of the said John J. Miller and wife Property
N. 69-07-07 W. 813.09 feet to a reference iron;

10. Thencé continuing with a boundary line of the John J. Miller and wife
Property N. 69-07-07 W. 25 feet to a large flint stone located at a corner of
the John J. Miller and wife Property;

11. Thence continuing with another boundary line of the John J. Miller and
wife Property N. 22-52-00 E. 692.62 feet, passing through a reference iron at
25 feet, to an existing iron pipe by a stone located at another corner of the
Jochn J. Miller and wife Property;

12. - Thence with another boundary line of the John J. Miller and wife

Property H. 82-06-03 W, 1,027.27 feet to'an existing iron pipe located at a
northeasterly corner of "the Shirley Leitner Miller Property (now or formerly);

. .
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.-;13 !hence N]th a nartherly boundary !1ne of the 5h1rley Lertner th]er
‘Property-S: 82-33-36 W, 990.21-feet to an existlng iron pipe. Iccated at another
corner of the. Shlrley Le1tner M1Tler Property.

-
o~

. 14 Thence uith another boundary liné of: the Shirley LEItner H\}Ter = 2
¥ Property N. 0622540 . 662 feet, passing through 3 reference iron at 600 feet. :

- to.a dead 24 inch hickory tree; - : :
15. Nith another boundary llne of the Sh1rley Leltner M1]!er Property 5
- 83-19 W. 165 feet to a point.in the centerline of Little Sugar Creek

6. Thence with the centerlrne “of thtie Sugar Creek N. 5- 28-25 E. 20C:19
-feet to a pu:nt, : O

17. " Thence continuing with the céhterline of Little Sugér.treek N. 21-33-47
E. 396.91 feet to a- point: S ) : *

y 18. Thence continuing wrth the centerline of Little Sugar'treek N. 35422aT5
E. 156. 86 feet to a point; - : :

© 19. Thence contanIng wlth“the centerline of.Liifle Sugar Creek N.19-39-52
£. 295.28 feet to a polnt, -8

20. _Thence cont1nu1ng with the centerline of Little Sugar Creek N. 12-47-53
E. 537.68 feet to a point;

Fd Thence cont:nurng with the centerline of Little Sugar Creek N. 26-02-01
E. 179.59 feet to a point;

22 Thence continuing with the centerline of Little Sugar Creek N. 0-28-42
E. 138.63 feet to a point;

23. Thence continuing wtth the centerline of Little Sugar Creek N. 06-35-49
E. 270.23 feet to a point;

24, Thence continuing with the centerline of Little Sugar Creek N. 14-08-47
E. 329.00 feet to a point;

25. Thence continuiﬁg with the centerline of Little Sugar Creek N. 32-20-59
E. 768.34 feet to a point;

26. Thence continuing with the centerline of Little Sugar Creek N. 31-15-16
E. 771.75 feet to a point;

27. Thence continuing with the centerline of Little Sugar Creek N. 39-58-33
E. 334.36 feet to a point;

28. Thence cantinuung with the cénterline of Little Sugar Creek N. 63-24-54
E: 159 81 feet to a point;

29. Thence tUntlﬂUlng with the centerline of Little Sugar Creek N. 39-21-44
E. 389.62 feet to a point;

30. Thence continuing with the centerline of Little Sugar Creek N.'30-40-14
E. 47.55 feet to a point in said centerline located at a corner of the Russell
Garrison and wife Property (now or formetrly};

31. Thence with a southerly boundary line of the Russell Garrison and wife
Property S. 67-45-19 E. 618.17 feet to an existing iron pipe in a boundary line
in the property of A. M. Whisnant (now or formerly); .

3z. Thence with a boundary line of the A. M. Whisnant Property S. 78-48-42
W. 268.28 feet to an ExlstTng iron pipe in a stump;



: : 33 Thence mth another boundary Tine: of the b!hlsnant Property
s S U° 11 07 E. 582 42 feet to a new iron pipe by @ cedar fefice post;

S e Thence with another boundary hne of the Nhisnant Property
N 80 15- 23 Ee. 50? 98- feet to an ‘existing 1ron pipe-

Thence with ‘another boundary line- of the Hhisnant Property ol A '_: p=Cr =
18-12 06 E 447.07 feet to an oxlst1ng 1ron pipe; . AT o sgf};
; e
36‘ Thence wtth another b0undary llne of the Hhisnant Property e - e R
S. 89—28-3? E. 554,05 feet to an existing iron pipé; O '_-",')-
- 37. 'Thence with another boundary line of the thsnant Property -
S, 04-18- 48 E. 1, 346.06 feet to an existing 1r0n pipe, ' ~Ny

Thence with another boundary “line. of‘the Hhisnant Property
], 81 50—1!} E. 970.19 feet to an existmg lron mpe,

39. Thence m th another boundar‘y Vine of the Whisnant Property
N. 18-50-27 E. 864 .69 feet to an’ ex15t1ng iron pipe;

40: Thence N. 38 40—56’“ 339.71 feet to a concrete monument in-
soufherly margin of the r1ght of-way’granted by W. B: -Garrison and wife,
‘Rebecca:S. Garrison to A. M: Whisnant by instrument dated September 9, 1957
as recorded in Book 1944 at Page 163 in. the Mecklenburg County Public Registry,
said right-of-way now bemg known as State Road-N. 3779;

41, Thence with the southerly margin of the right- of-way of State Road
No. 3779, N. 64:24-54 E. 1,050.67 feet to-a point in the westerly right-of-way
margin of Park Road at a concrete monument'

42. Thence crossing the right-of-way of Park Road N. 64-24-54 E. 29.62
to a point in the centerline of Park Road, the point or place of Beginning.



